Februsry 8, 1938

Mre Horman Aufderhsids, Administrator,
State Reliel Agency,

Roonm 323, Stabs Capibol,

Ste. Paul, Hinnesoba.

Z:Beh. Minnesobe Point Projsch
Duluth, Minnesobe

Dear Sir:
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I am enclosing a copy of a letber dated January 31, 1938, from

Mre He 8o Campbell, Assistant Cibty Abborney of Duluth, addressed to Mr« FNorbert
VWillwerscheld, Speclel Assisbant Attorney CGemsral, engaged in land acquisition
for the State Reliel Agency.

To the end that you fully understand the contents of the lettsr, I
think it might be well %o give you a short history of this project.

This project, in its inception, originated with ths city off
of Duluth as & public park project, to be ultimetely merged into the gen
park system of the City of Dulubth. It is my reeollection that the distinet
understanding between the Executive Council and ths city officials of Duluth =t
the time they obbtained the allocation of State relief funds for the aequisition
of lands was to the effect that when the lands were acquirsd by condemnation in
the State of Minnesobta, the Executive Council and the City of Duluth would request
the Legislature to enact legislation suthorizing the Shate of Minnesota to convey
all of the lands sequired to the City of Duluth, to the end that the City of
Duluth, through its perk sysbem, would be charged with the complebe obligation
of the subsequsnt mainbensnce of the project after the VWorks Progress Administras
tion had complebed the same,

. In other words, it wigs my understanding that the Execubive Council
was willing to acguire the lands for the City of Duluth so that work relief might
be afforded and as the State's conbribution to the work relief project, but with
the distinet understending that the State would be under no obligation of any
kind for the meinbtsnance of the public park project after completion.

A1l parcels of land have besn acquired with the exception of an appsal
pending by one owner of three parcels of land, known as Parcels 91, 91A and 91B.
The trial of this appeal has been continued from time to time and, under the
order of Judge Magney of the District Court of Duluth, must positively bs trisd
as the first case on the calendar at the Mareh 7th term in Duluth, or dismissed
from the calendar. The aggregebts awerd by the commissioners for these three
parcels of land was $19,427.00. There are delinquent taxes snd special assesse
ments, including penaltiss, against these three parcels in excess of §32,000,00,
so that in the event the property owner is to derive any moneys for himself,




Mre Hermen Aufderheide =2 February 8, 1938

after payment of the Haxss and special assessments, the verdisct would ha
in excess of the taxes, either os asssssed or compromised. For +ng
doubbful if the case will ever be trisd and perhaps same will be &

the State’s motion for lack of prosesution, and the award paid tu the Counby
Auditor of St. Louls County for distribubion among the various bax °ﬁits in paye
I v Thh
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the State will actus 1ly have soguired the title to all of the Parcels
in this project and ﬂﬁﬁﬁlﬁé would remain except the filing of flh&l ce*ci,icatg
which would vest the title in the State of Minnesota as of the date of the filing
of the award of commissioners, viz: November 4, 19385,

ment of such texes and specisl sssessments. The grefors, shortly afber E&r
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pinion that the State of Minnesota eaunot sctually
par d invelved in this srogaﬁt to the City of Dul

out edditional legis uvhcwlzlﬁg the same. However, if M
the State Exse il were reguested by you to adopt a
stance Lo the » that t.sy would recommend 1361918t491 to
next session of th& Legislature, either special or general, s
Duluth would be obligated to mainbain this park project, and the Exe
snd the State relieved from such burden, udon the passage of such reso
888 no reason why the City of Duluth could not hold its dedication cer
which it dssires to h@ld in June under the joint auspicss of the ILakes
the David ¥ lsteﬂ Posts of the American Legion. It would not be nsces
thy of Duluth to awalt the asctual conveysnse of the parcels to the ci
the passags of enabling leg !

convey the p

<
£
b w-*

iy

podv myﬂ Em'

s

Incidentally, there had not been sufficlent funds sppropriatsd by
the Exeoutive Council to purchase all parcsls of land and they refused to zllo-
cete any more relisf funds to the project, whereupon the Ciby of loce
0,000.00 out of & comps wratively recent bond issue of the City of Dulut
has been drawn upon for the payment of the scquisition of the more resent
and settlements of eppesls with respect to the same. This was done by
Couneil, =5 steted sbove, to the effect thet it was the intention Lo conw:

of Du hsu‘z. However, I am placing this entire matter
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lands bo the City o 3 %
and would appreciate our views on the situstion as soon as convenilent, so that -
the City of Duluth officisls mey be edvised with respect to the same, =

Yours very truly,

Ordner T. Bundlie
OTB: VAL Assistant Atborney General
- EYiC e

.




STATE RELIEF AGENCY
State Capitol
Saint Paul, Minnesota

February 10, 19838

HeErRMAN J. AUFDERHEIDE
Bdministrator

e Win. He lamson
Seerstary

State Executivs Council
State Capltol

§t. Paul, Minnesota

Dear Mr. Lomson:

I am snclosing copy of Assisbant Abttorney General
Ordner T. Bundliefs letbter to me of February 8th, regarding scquiring
of lands for the Minnesota Point Project at Duluth.
A

&

4 perusal of my file indicates, as stated by Mr.
Bundlie, the Execubtive Council was willing to acquire the lands for
the City of Duluth so that work relief might be afforded and as the
State's contribution to the work relief project bubt further, with

the distinet understanding thet the State would be under no obligation
of any kind for the maintenance of the public park projeet after com-
pletion.

For your file, em enclosing copy of Mr. Zimmerman's
letter to the Mayor, Ciby Council, City Comptroller and City Treasurer
of Duluth, dated July 27th, 1937, wherein he states:

"The gequisition of these lands for this project were
directly under my supervision as State Reliel Administrator, asppointed
as such by the Exscubtive Counsil of the State of Minnesobta, and I agres
thet if the City of Duluth will pay directly for such parcels of land
&5 are necessary, L will, as such State Relief Administrator, do my
utmost toward having the next regular session of the Legislature of
the State of Minnesobs pass en act authorizing the Governor of the
State of Minnesobte to transfer the legal title to all of the lands
scquired in this project to the City of Duluth and that I will further
present and urge the same action on behalf of the State Executive
Council.”

You will recall the State agreed to buy lands up to
the amount of $90,000 and the purchase by the City direct amounbs to
$10,000 representing the purchase of any land necessary over and above
the State appropristion of $90,000.

Will you please confirm thet it is the intent of the
State Executive Council that the title vested in the State of Minnesota
be transferred to the City of Duluth, contingent, of course, upon ackion
by the Legislature, so that the City of Duluth may be advised accordingly?
From information to hand, it appears that the City of Duluth would like




STATE RELIEF ACGENCY

State Capitol
Saint Paul, Minnesota

February 10, 19238

HErRMAN J. AUFDERHEIDE
Administrator

Poage 2.=

to hold dedication services under the joint ausplcoses of the Lskesids
and Devid Wisbted Posts of the American lLegion Some time in June of
this years. :

Yours vei’y truly
STATE RELIEF AGENCY

AsM _ Hermen J. Aufderheide
s Administrator '




Merch 16, 1938

Hr, Herman J. Aufderheide,
Administrator, State Relief Agency
State Capitol

S5t. Psul, HMinnesota

Dear Sir: Re: State Relief.*aenpy~Land Acquisition
Laws of 1937-~Authority
of the Execujive Council to Lease or
‘ed under the State
n Co nection with Work

for opinion dated March 1948, wherein you call attention to
Chapter 459, Laws of 1937. A ' :
A ce to the legal effect of
the alloged.nowe of the & Céuncil 4An connection with
the leasing, reﬁting, sale O : dispositiolr of landsg and
improvements thereon, acquired unded the State Relief Acts in
conne ction with wori/f*rﬁqi projectsywhen such lands or sny part
thereof are not pregently ’
for which same wegé agqusred

; rent, sell or dispose of lands
nd tmprovements, which have been acgulred
ertain cases, and providing for the
position of funds heceived in such case.

Be 1t enacted by the Legislature
of the State of Minnesota:

Section 1. Executive Counecil to acquire and
dispose of lands. In gl1 acquisitions of

lands, made by the Executive Council, involving
flood control, water supply, water diversion,
control of erosion, reforesuation, afforestation
and recreation and not presently needed for such
purpose or purposes, which may be or have been
purchased or acquired under the terms of House
File No, 182 and/or Laws 1935, “hapter 51, and/or
Extrs Session Laws 1935-19%6, the EZxecutive
Council i's hereby authorized to lease, rent, sell,
or otherwise dispode of or desl with, upon such

terms and conditlons as it ma{ deem a&v;sable,
and and all of the lands, buildings, or




‘File 182, ean

improvements thereon so acquired.

Section 2. Receipts to be credited to improvement
fund.-- Any sum or sums of money received fron

such leasing, sale or disposition of said lands or
mprovements thereon shall be credited to the
2,500,000 fund created by House File No. 182 snd

re-agllocated and expended in the same manner and for

the same purposes for which said fund was created.

Section 3. This act shall take effect and be in
foree from and after its passsge.

gy

Approved April o4, 19%7.%

-~

You have slso made inquirty in the event\that it is held that this
law is operative, as to the mechanids methnod of affecting
transfer of the lands, buildings of leases.

You will note™narticularly thst

nak specifib eference to lands
which may_be or have been puychassed gcquired under the terms
¥

of House File 182 and/or L 235, Yhapter 51, and/8r Extra
Session Laws 1935-6,the lagt rMentigned laws being the relief acts.
: .

Sections 1 and 2 of Chapter U4

House File 1%2 disclo thet at_tha\time of the passage and

approval of Chanter 37, House File 182, was the
proposed new ghtate :
be passed in one f£orm aother during the regular 1937 session.
However, House File {82 was™not)passed at the regular session but

the primary purpose~f oOsgfding a state relief bill, and as a result

of the spect essiom Chapter 89 of the speclal session laws, 1937,
being the state ef act, was passed and was approved

on July 2 8aid Chapter 89 as passed and House File 182

of the rggular se which was not psssed, are both state relief

the same characteristics of a generel,
ency/re)ief act end are direct and cover the_
v¥incivle as well as in subject matter, House
Chapt€r 89 of the 1937 special session are for
2ll ppactical durwbges the same. Unquestlonebly at the time of
the ensctment of Chapter 459, the legislature had fully intended
to pass a state emergency relief act and wished to tie 159 Chapter
into the act to be passed, as well ag the former relief act of

1935, and the relief act of the special session of 1935-1936. The

complete\gme
same mennew; s

Aintent, therefore, of the Legislature, appears to the writer to

br clear, and that the selling or leasing of lands or improvements
thereon, not presently needed for work relief projects and which
were acqulred or would be acquired under the new relief act, as
well as the two prior relief acts, would be a matter for the
Executive Council to administer.

The courts have long held in
subgtance that an sct should be held effective and constitutional
%ﬁeaf all possible to reconcile the act with the Constitution and

egality of the subject matter. The general provisions of




of Chapter 459 might well have been incorporsted in the relief
act as pasgsed by the 1937 specisl session, and it ig further
brought to your attention thet there was no svecific repesl in
the special session of Chapbter 459, thereby indicating an :
intention of the legislature that the terms of Chapter 459 would
like¥lise be spplicable to the last enacted relief act, as well as
the two prior state relief measures. v :

\ In the case of Congdon v. Congdon,
160 Minn. 343, the court said:

"We must construe a statute with reference to

the object it was intended ghbuld be accomplished
by 1t. In order to learn fhis object it is proper
to consider the occasion an§ nécessity of the
enactment. That constryction must be applied that
will best advance 1ts g "\

In State ex rel vj St. Paul, ¥. & U, Ry
Co., 98 Minn. 380, it is stated-% ./ _

YA rigid and 1
defeat the vepy 5 off the statute and exemvlify

etfer killeth, while the spirit

The operation of statwtes.is ofden extended, by construction, to
matters of subseque on and\gpplied to conditions that sccrue
after thelr passagg? ™ hose that existed before.

Minn. and Pac. R.R.Co. vs. H.H,

X bruing/a law, the history of its
pdssage is-often of great assistance; if

M1t be_en amendment, the court will recur to
the/condition of the law prior to the amend-
ment), spd consider the occasion, necessity,
and/obJeet of the change. ‘

In J. F. Mushel ve. C.G. Schulz
and others, 1390¥{nn. 234, the court said:
"In construing a statute, we may, in case
of doubt, take into account the object or
purpose of the act, the events leading up to
1%, the history of the passage of the act
through the 1egislatureé and modifications
nmade during its course. '

, In Minne Heim vs. American Alliance
Insurance Company of New York, 147, Minn, 283, the court sald:

“The statute is a remedisl one, and, therefore, it
l1g to be construed literelly for the suppression

of the mischief it was designed to do away with,

1% was enacted to promote beneficial public objeects




and, therefore, a broad construction
is to be given to it."

The writer is familiar with the
land acquisition sctivities under the State Relief Acts in furthersanc
of work relief projects, and in some of the scquisitions, particulsrl
the Lac qui Parle Project which extends into four counties and
Bovers a great smount of screage, 1t was found in the condemnsation -
proceedings and negotiations, that in many cases where large areas
of land were taken, leaving only small portions of land under
privaete ownerchip, that the State could obtein entire tracts at the
same cons8ideration as the smaller acreag ané -in such cases the
entire tracts were acquired. "

: Some of th ;Eﬁds, varticularly in the
Lac wul Parle Project, will be subjgctedto Ylowage or flooding
only periodically and in some of h cases, understand that leases
could be negotiated for use of the land privete parties for a
consideration, subject to the State’s flowags r ghts, and in other
cases the parcels of land not Zeotudlly needed ould perhaps be
sold to en adlacent owner at > ngideration.

the vast land acquisition I
which are situated upon the 1
'~ areas. Some mesns shoul
structures or have sofie
L9 would give thig/ri

, Ik view of the history of House

File #182, the pasfage\of Chéptgr L59, and the subsequent enactment
of Chapter 89 of tha Spe 8éssion baws of,l93¥, e similar
measure, and genstrui gigletive intent, amm of the opinion
thet Chepteyr 45951is an hiabling the Exewutive Council to sell
or disposeg/of Ae excess lands, bulldings and other improvements,

Section 2 of “hapter U459 provides

: ved from such leasing or gale of disposition
of lands and shtrug¥ures would be credlted to the fund crested by
Houge File 182 and be re-asllocathd and expended in the same manner
and for the same purposeg as such fund was created. Under Chapter
89 of the relief bill, a fund is set up for the purposes described
therein. Far the reasoms hereinasbove stated, I am of the opinion
that any sums realized from the sale or leasing or disposition of
the excess lands and improvements may be credited to the funds
gllocated for land accuisition as to such projects. This, I believe
to be proper inasmuch as the sgale or leasing represents salvage or
decrease of the purchase price of land acquisitions and the moneys
realized should properly be credited and supplement such fund.

. . Under Chapter 459, the Executive Counei
ls expressly authorized to sell, lease, rent or dispose of such exces




land snd buildings. I believe it would be proper and it is
recommended, that the Executive Council by resolution designate

you or some other person or persons as 1ts agent to handel such
sale, leasing and disposition of the excess lande. The leases
bilis of sale or deeds, of courd, will have to be executed in
writing and the Executive Council mey well, if it desires, by
motion or resolution suthorize the Yovernor snd the Secretsry of
the Executive Council or other versons, to execute such instruments
as may be necessary to effect such transfers.

Yours very truly,

=

un@lie, a
tt {S?y grieral

OTB:HD




LEGAL DEPARTMENT

Duryrir, Minyesora.

HARRY E. WEINBERG
CITY ATTORNEY

ROBERT JAQUES

ASS’T. CITY ATTORNEY March 18 3 1933 .

ROLAND J. HENNING
ASS'T. CITY ATTORMEY

H. S. CAMPBELL, : In re: MNinnesots Point Project Condemnation

ASS'T CITY ATTORNEY

Secretary of the State Executive Council for
the State of Minnesota,

Capitol Building,
St. Paul, Minnesota.

Dear Sir:

At the request of Mr. O. T. Bundlie, I am writing you this letter with
reference to the above matter.

On the 16th day of March, Mayor Berghult and myself, representing the
City of Duluth, appeared before your Council and requested that some immediate
action be taken relative to the situation confronting the City of Duluth at
the present time; and at that meeting Mayor Berghult gave you a brief outline
of the situation, which I will attempt to set forth in the following paragraph
more in detail. ‘

The State of Minnesota, by order of the Executive Council, commenced
condemnation proceedings on a large tract of land on Minnesota Point, with the
explicit understanding that the State would pay the sum of $90,000 toward the
cost of the acquisition of said land; and the City agreed, by a resolution of
its couneil, to pay for and acquire, or to pay the awards in the condemnation.
proceedings of all sumsg in execess of said $90,000 which were necessary for the
completion of this project. The State commenced condemnation proceedings,
and has expended in payment of the awasrds under such proceedings the full
amount of the $90,000. The City has expended, in addition to such $90,000,
the sum of $11,609.43, and acquired the title to this property in the name of
the City of Duluth, and has expended the sum of $2,248.94 in payment of awards
in the condemnation proceedings, the title to which property became vested in
the City of Duluth under the condemnation proceedings. The City has also
spent $51,544,87 for its share as the sponsor's contribution towards the im-
provement of this property for recreational and park purposes; and the local
W.P.A. office informs the City that there is only $14,500 of the Federal ap-
propriation still unspent, and that said balance is entirely inadequate to
finish up the present plans for the development of this project. Thig leaves
the City in the position of devising some means of revenue from the project in
order to complete the same; and there are negotiations pending at the present t
for the installation of certain amusement devices on Minnesota Point in order
to obtain which 1t will be necessary for the City of Duluth to enter into
written leases with the people insgtalling the same for in some instances up to

a period of five to ten years, and the proper location for these devices ig on
~land the title to which 1s now vested in the State of Minnesote under the con-




March 18&, 1938&.
Seefetary of State Executlive Council, - page 2.

demnation proceedings, and the City is not in & position to enter into a
written agreement covering the leasing of land whlch 1t does not own.

After appearing before your Council, and at the suggestion of some of the
council members, we called upon the Conservation Department with reference to
this matter, and finally obtained the information that the management and con-
trol of this project had been turned over to the Highway Department for the
State of Minnesota; and upon consulting with Mr. Bundlle of sald department, we
were informed by him that he had written an opinion to the Attorney General's
office relative to the land in this project and other lands in other projects
of a similar nature throughout the State of Minnesota, and asked for a ruling
from the Attorney General's office to the effect that the Executive Council had
at this time, under Chapter 459 of the 1937 Session Laws, and Chapter &9 of the
1937 Special Session Laws, the authority toc lease and dispose of property
acquired for the uses and purposes which were in this case to provide employment

The la st appeal in the above condemnatlon proceedings has been settled
by the City of Duluth through the purchase of the land covered in the appeal
in the name of the City; and there is nothing now to stop the Attorney General';
office from filing the certificate in the condemnation proceedings which will
vest the title to all of the property in seid project in the State of Minnesota
and under the enabling acts above quoted it would be possible for the Executive
Council to deed all of this property direet to the City of Duluth should the
Attorney General's office rule in conformity with Mr. Bundlie's opinion that
they have the authority to do so.

It is the intent of the City of Duluth to open this projeet to the public
partially, at least, this coming spring; and it would greatly simplify matters
for the City, the Mayor, and the Commigsioners, if your Honorable Body could se:
its way clear to transfer the title to this property to the City of Duluth by
regolution to be passed at your next regular meeting.

‘Thanking you in advance for your prompt consideration of this matter, and
if possible the transfer of title to the property involved in said project to
the City of Duluth, I remain

Yours respectfully,

HSC/a
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It wasg egreed informally

would have authority =

March 22,
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Hon. Williem S, Epvin,
Attorney General,
BUILDING

Degr My. Ervin:

: At the meeting of the
Executive Councill held on HMarch :

Berghuit and Commissioner Campibedl
pers onaliv before the Council with the”‘,. .
lmse to the City of Duluth pf—ertsin DTrodEy f acquired
by the state as part of th#

nroviding the Counecil

; , on to lease the proverty,
the guestion involved bel , hether or not the
axecutive Ceuncil O? the D~sa?uﬁ of Consgervation has

would be willing to maks

Apparently the same question

ie more or les the lands acquired for ncuer

conservation : % wild lifefnanaaement and forestry,
wnich lands mar‘ pubehagéd Por the purpose of c@rrfing on
unpmmlo"meﬁa Tsll : Some of these projects have been
comple ) \are Aearing completion, and the
Departmgh on is interested in the adoption of
8 pla ' J4eaiﬁtﬁ operation and maintenance of such
land { / ‘poxe of & long~time development program. In
the Lbe & e grea, for instance, there are a number of
parcel yhigh are lsc@tea old farm bullainﬂs. Some of

fo 7 h

1 faether or not certsin of saild buil&iﬁgs should
not be dismamtTed and others repsired. Likewige there is

a question of removing fences from. such land and of closing
up gaps in fences on the boundsry line of farms within the
pool ares, placing conerete markers to fix the boundaries of
state~-owmed properties, planting trees, shrubs, and food for
game on lande to be used for conservatlon purposes. If thess
natters and similar matters pertaining to like cuestions are
within the jurisdiction of the Executive Council, the
Executive Council would have to act upon and amnrove all

such proposals and would have to care for and meintain such
lande, otherwise, such state-owned lands would be nalntaiﬁea,
imoroved and cared for by the Conservation Department without
auuacrity from the EZxecutive Council.

We should appreciate your

opinion on these aguestions. :
; ? ques?t Very truly yours,
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#r, Hiel Cempbell
hssistent City sttorney
Duluth, Himnesots

Tepr Birs Fer Hinnesots Polnt Project

Hercwith find copy of opinion relessed todey interpreting
Chapter 459, Lews of 1957, with reference to the suthority of the Executive
Countil to lesse or sell lends sequired under the State Hellef icts in
copnsotion with work relief projects.

\ The yuestion srose perticulsrly in comnsction with the Lec qui
Parle Project smd this decislon clerifies the situstlon with respect to the
suthority of the Exscutive Council to lesse, sell or dispose of lands not
presently nseded for the purposes of scquirement. From & resding of the
sct and the opinion construlng seme, there appesrs to be no question now
but whet the Executive Council might lsese or sell portions of the lends
sequired pursusnt to the Stete Relief icts snd shich ere not now needed for
the surposes of scyuirement. '

The Minnesots Point Project presents & somewhst different
sloture, 4s I understend it, the City of Duluth hes requested the Stete
through its Executive Council to convey or lease to the City of Iuluth all
 of the lands scquired in the neme of the Stete. Thers is some guestlon in
my mind whethsr or not the bxecutive Council, even in view of the opiniocn
relessed snd which is stteched hereto, has the right to lesse or sell all
of the lends scyuired im ite neme under the rellefl act,

r, Berghukt told me yesterdsy reletive to this metter of sume
of the questions confronting the Clty. I heve discussed this matter ab
length with the Attorney Genersl snd I feel thet we could recomuend %o the
Exscutive Coumell & proposition of & temporsry neture whleh perhaps would
work out the metter pending legislaetive enzctment,

It is suggested thst & proposed sgreemsnt betwesn the Otete end
the Uity of Iuluth be submitted to the Ixecutive Council for sction, bssed
on the premise that the Uity of Luluth sct ss the agent of the Stete snd
psrticularly the Executive Council in ths operetion and melntencnce of the
Perk Point Project, béginning zbout this time end termineting on or before
My lst, 1959, Incsmuch &s the regulsr legisletive session convenes in
Jemuery 19%9, no doubt sn ensbling sct would be pressnted to the legisleture




Hr, Hiel Campbell

directly suthorizing the Stele to convey ell the lends seoquired by it
to the Clyy of Duluth. Such sgresment would provide, it ig 5&ggast@a;
@ﬁ&t the City of Duluth heve the power end authority to snter into
leages or concessions snd collect the income or renfsls therefor, out of
which the City would be permitted to retsin, if the sums collected are
sufficienty, ¢ll operating end msintensnce expenses, the surplus, if any,
to be sither deposited in & separste trust fund or remitted to the
Exeoutive Council to be held in & sepsrste trust fund. The legislature
could then, L it sess £it in its enabling sct, permit such surplus
moneys to be turned over to the City of Duluth. Under Chapter 458,
Lawg of 1887, end in line with the opinion, it ip contempleted thet receipts
for the sele or rentel of lends nol presently needed be credited to the
relisf fund,

It would appesr to me thet 1f the proposed sgresment is sub-
mitted end recomsended to the Couneil, and if the Council adopbs and pesces
gamo, thet Duluth would be In & position &8s sgent of the Stede, snd pend-
ing leglslative ensciment, io open &nd operste the public fecilities and
be furnlehed with st lesst somes money lor ths operetlon of swme, pending
the enactment of & lew suthoriszing full comveyence of the premises to [uluth
and dipposition of sny funds scerulng from such operation,

is & result of py conference with the Attorney Censrel, it is
suggested thet you, in conjunction with the city officiels, submit to us
your thoughts in detsil as to the proposed agreement., I have herstofore
outlined 4o you the thoughis of the wrlter snd the éﬁt@rngg Generel with
relation to this matier end ﬁﬁ&ﬁ wa felt we could legelly do in the matter
st this time,

I wish %o sssurs you of our cobperstlon in thie metter snd would
be pleesed to hear from you &t your convenlence, &fter which we will submit
to yvou & tentstive Torm of sgresment whlch we could recomsend to the kxecutive
Counell for considersation.

Yours very truly,

) ; f\\gfgiAAmhgfﬁ ~
7] Un Y } -
beudmvéa/ J ﬁw)g léQAfsa,

Orcéner T. Bundlie
OTB4HD issistent Attorney Genersl
ce—%illiem B, Ervin ,
Hermen J, Aufdsrheide
8, Rex Green
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[TNUTES OF THE MEETING OF THE EXECUTIVE COUNCIL

Lpril 11, 1938

"On motion of Mr, Frvin, seconded by Mr. Halverson, the following
¥ ; $ 8

resclution was duly adopted:

£

WiRE IT HEREBY BESOLVED, by the Executive Council of thse State of
Minnesota, that the said Council does hereby authorize the members of gsid
3 o
oun O COnVeEY, DY ¢ he

uit claim deed, to the City of Duluth, all of i

#iALL that port’en of mlﬁneco*ﬂ Peir* iﬁ the City Of Duluth,
County of St., Louis,
rights thereto gﬁasrt&ininf, anmu¢rea by the Sta+e ﬁf ﬂlnn Sﬁté wder con-
demnation proceedings commenced and carried on in the District Court of the
Eleventh Judicial District, during the year 1936 and subsequently, und
and by virtue 01 bqaﬁter 51, of the Session Laws of Minnesota, 1935, an
Chapter 101 of Extra Session Laws of Minnesota, 1935-1936, under sction
entitled, St tc of Minnesota, by Harry H. Peterson, Attorney General
Laura Barnes, et al., and State of HMinnesota, by Harry H. P@ucfoﬁh, Attorn
General, v, Eydia 5. Anneke, et 2l., such conveyance to be executed by the
members of the Executive Council when all proper papers connected with
sald condemnation proceedings shsll have been filed for record in the
office of the Register of Deeds in and for the Cownty of St. Louis and
Stete of Minnesota.

&1l be made uvpon the condition that the
City of uakuzh Qﬁall use szid land f@r purposes of public recreation an
public heslth and that the facilities provided on said land shall be open
upon equal terms to all persons whether residents of the City of Duluth
or elsewhers, -and that title to said land shall revert to the state vp@
the state an@ll be entitled to tske possession thersof upon breach of the
aforesaid conditions,'™™

s
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T, Julisn E. Horten, Secretary of the Executive Council of the
State of Minnesota, do hereby certify that the For@cowﬁg resolution was
duly adopted at a meeting of the Executive Council held April ll 1938;
that I have in =y custody and control the original minutes of said
meeting; and that I have compared the forﬂ"01ng resolution &;tb such
original record thereof, and that the same 1s a true snd correct transcript
therefron.

Dated at Saint Paul, Miunescta, this 27th  day of April, 1938.

Julian E. Morten
Secretary E/s/
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LXCIRPT FROM THE MINUTES OF THE MELTING OF THE SXEOBTIVE COWICIL
April 11, 1938

*on mg:_t;ag of ; sm "A'Qﬁ‘algggd by Mr, Hslverson, the

$a

following

E aoutive Council of the
8tate of Minneeot Jounel)l vioes hersby muthorize
the members of aal 8y, ] -,,;q‘git-valum deed, %Yo the
City of Duluth, a3i o Liowing deseribed land: ,

All that portien of Minnesota Point in the City of Tuluth,
County of St. Louis, and 3%ate of Minnesfa, together with all
riparian rights thersto appertaining, asquirséd by the State of
Minnssots under condemnazion proceedings commengsd and cerrled on
in the Déatrie‘t Oourt of the Eleventh Judicial Disirict, during the
yeaB 1935, and subsequently, under and by virtus of Chapter 51, of
the Sssslion Lawa of Minnuo%a 1935, and Chapter 101 cf Extra Sesslon
Laws of Minnesota 1935-6, under actions entitled, State of Minnesota,
by Harry E. Peteracn, Attorney Geners)l, v. Laurs Barnss, et al., and
Srats oy Minnesota, by Harry H. Peterson, Attorney Genersl, v. Lydia
6. Anneks, et a2l., such sonveyanos o be exscuted by the members of
the Txecutive Couneil when all proper papers connected wilh said
condemnation proceedings shall have been filed for rescord in the
office of the Register of Dseds in and for the County of 8¢, Louis
and S%ste of dinnesota.

S8aid conveyance shall be made upon the condition that the
City of Duluth shall use said land for purposas of vublie resreatiocn
and public health and that the facilitles provided oxn 2aid land
ghall be open upon equal %erms to all persons whsther residents of
the City of Duluth or elsewhere, and that title to =ald land ghell
revert 5o the state and the state shall be entitled %o tzke
possession thersof upon breach ~f the eforessid sonditions.?

. %, ¥e.4,Lsmeon, Secretary of the Executive Oouncil of thes
gtate of Minnearta, do hereby certify that the favegoing resolution
was Quly afopied et s mesting of She Executive Gouncil neld April

11, 193%34.; e in my oustody and osontrol the origirs. minutes
of ssid ms 3t I have somparsd the fursgeing resoclution '
with auch o yrd thereof, end that I n.ve ccoupared the
foregaing v th such original resord thereof, and that the

napa 18 2 BF rrees transoript therefrom.

Bated at"ﬁhiht Paul, Minnesota, this Sth ¢

1939.
M Py

- Beoretary N

ef Psoember,

§LUVA




This indenture made this 13%h day of September , A. D. 1939, potmeon
the Stute of Minnesota. having its sgeat of Q;Jvernmenh at the City of &t, Panl,
dinnesota, and acting by and through its Execubive Council pursusnt 1 and in
accordence with Minnesota Laws of 1937, Chapter 459, perty of the first part, and
the City of Duluth, & mmicipal corporation under the laws of the State of Minnesota,

party of the second part;

Whereas the Stats of Mitmesota;' acting by and through its Executive Council,
did aunthorize the conveyance, by Quit C lain Deed, of the premises hereinafter de-
seribed, pursnsnt te its Resolution dtﬂy passed and adopted at its meeting held on

the 11th day of April, 1938, at the State Capitol, St. Paul, Minnesota, in the follow~

&

ing form and words, to-wit:

W13%- [T HERERY RESOLVED, by the Executive Couneil of the State of
Minnesots, that the said Council does hereby authorize the members of
said Council to conver, by quit claim deed, to the City of Duluth, all -
of the following described lani: :

%1411 that portion of Minnesota Point in the City of Duluth,
County of 5%, Louis, and State of Minnesota, together with all riparian
rights thereto appertaining, acquired by the State of Minnescta under
condemnation proceedings commenced and carried on in the District Courd

* of the Eleventh Judicial Distriet, during the year 1936 and subsequent.
‘ly, under and by virtue of Chapter 51, of the & ision Laws of Minnesota,
1935, and Chapter 101 of Extra Session laws of Minnesota, 1935-1936,
under actions entitled State of Minnesota by Harry H. Peterson, Attorney
General, v. Laura Barnes, et al., and State of Minnesota by Harry H.

. Peterson, Attornsy General, v. Lydia . Anneke, &t al., such conveyance-
0 be execvied by the me~bers of the Executive Council when all proper
papers connected with said condemnation proceedings shall have been

. filed for record in the office of the Register of Deeds in and Jor the
County of St. Lov.is and State of Minnesota.

"'Sa:.d yon ayance shall be made upon the condition that the City of
Duluth shall use said land for purposes of public recreation and public
‘the facilities provided on said land shall be open wpon
persons whether residents of the City of Duluthr or
titls to sald land shall revert to the State and
ftled 16 ta.ke possession thereof upon breach of

'Evrith the terms of the Resolution above set forth, all proper papers

connected with ’che condemation proceedings referred to therein having hesa ﬁ.led for

recoyd in the office of the Register of Deeds in and for the County of 5t. Louls and
State of Minunesote, ‘the sald party of the first part, in consideration of the swm of .
One end 00/100 Dollar {$1.00) and other valusble considerations, to it im hand paid -
by said party of the second part, the receipt wheresof is hersby acknewledged, dven. :

150741




hereby grant, bargain, quii claim and convey unbo the sald party of lae second pert,
its successors and assigns, forever, all of the tracts or parcels of land lying end
being in the County of St. Louls and State of Minnescia, described as follows, to-wits

A1 that part of a parcel of land in Parcel Four {4), REFEREE!S
PLAT OF MINNESOTA POINT, according to the recorded plat therscf, situate
in 8t. Louis Comty, Mimmesota, lying south and westerly of the East
line of Minmesota Avenua projected south and easterly in & straight
line continued as the swsie 1s laild out end esteblished in the recorded
plat of Oatka Beach Addition east and southeriy of 43rd Street, to-
gether with all riparian rights and suwbnmerged lends contigrous thereto;
of that part of Parcel Four (4), REFEREE'S PLAT OF MINNESOTA POINT, as
the same is recorded in Book G of Plats at Page 38 in the office of the
Register of Deeds of St, Louls County, Minnesota, which lie between two
lines drawn through said Parcel Four {4}, the first of szid lines being
parallel with the noritherly line of seid Psrcel Four {4} and distent
o mmdred and Twenty-five (225) feet southerly therefrem, end the
second of seid lines being parallel with sald northerly line of said
Parcel Four (4} and distent Four hundred {400} feet southerly therefrom,
located in Lot One {1}, Ssetion Thirteen (13}, Township Forty-nine {49}
North, Renge Fourteen (14} West, of the 4th P. M. in St. Louls Coun’ T,
Minnesote, send shown and indicated in green on the plat attached hereto,
marked Exhibit "D¥, and hersby made a part hereof’}

Together with & Ten {10} foot emsement for water, gas and utiliv
purposes,. in, over and across the following described tract or paercel
of land lying end being in the County of &t. Louis and State of Minne~
sota, described as follows: :

All that part-of Lot One (1}, Section Thirteen {13},
Township Forty-nime (49} North, Range Fourteen (14} West,
of the 4th P. M., also known as Parcel Four {4} of the
REFEREE'S PLA, .F MINNESOTA POINT, as the same is rerorded
in Book G of Platg, on Page 38, in the ¢ -ice of the Register
of Deeds of St. Louis County, Minnesota, which lies southerly
of & line drawn throwgh said Parcel Four (4}, parsllel =.th
the northerly line thereof, and distant Two mmdred Twenty-
five (225} feet southerly therefromr; and the second of seid
lines being parallel with s¢id northerly line of said Parcel
Four (4), and distant Four hundred {400} feet southerly there-
from. The center line of said easement being more particularly
described as-commencing &t & point on the norih line of ssid
soing deseribed: property; One bundred Nineteen and ten~
(119,10} feet easterly on said line from the inter-
of the easterly line of HMinnescts Avenuve eviended
therly with the northerly line of said foregoing deseribed
propérty, thence in a southerly dirvection to the south line
of said foregoing described property, at o voint One hundred
Thirty—-four end twenty-hundredths (134.20, feet easterly fyom
the intersection of the easterly line of Ninnesota Avenue ox-
tended, with the southerly line of the said foregoing described
property; seid eusement covered herein bLeing shown and indicated
in red on the plat attached herete, marked Fxhibit "D®, and
hereby made a part herecf

Together with the rights end privileges arising from the covenants
and conditions contained snd imposed in that certein instrument of cone
veysnce dated November 14, 1936, naming Wallsce Hankins and Bsairive
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Hankins as grantors, and the State of Minnesots as grantee, and
filed in the office of the Registrar of Titles of St. Louis County,
Minnescte, as Document No, 136552 om Merch 3, 1937, at Ten (10)
ofelock a.m., and duly. ngistered 111 Book 244 of Register of
Titles, Page 351 4%

erad gubject to all the

: the Executive Cowmecil
hereinabove ¥ ch conveyance is express-
1y subject to the reversi *{ght 'of -the party of the first part,
Stete of Minnesota, and the said party of the first part shall be
entitled to immediate possession of the premises described herein
upon the bresch of any or all of the eforesaid covenants and con~
ditions contained in said Resgolution &nd in this conveyance. &

To have end to hold the same, together with all the hereditements and
appurtenances thereunto bélongiug or in anywise spperteining, to the said party
of the second part, its successors and ass;gné, forever.

“In "he‘stimony whereof the said first party has causel these presents to be
‘executed in its sovereign pame by its Executive Council and the Seal of the State

of Minnesota to be herewnto affixed the day and year first above writien.

STATE OF MINNESOTA

bY "1/ 4 ,/-./ }, mm. )

‘In ‘the Presence Of:

THE ESEGOTIVE COUNGIL




Stete of Minnesota
County of Ramsey

Sopbenber , 4. D. 199,

before me, a Notary Public, personally speaied Herold E, Stassen,

J. A A, anquist, Stafford King, J’ﬁlius A, Schmshl, and Mike Holm,

to me personally known, who 'being each by me duly sworn, did say

that they are, respectively, t}xa Governor, the Atterney General,

the Audn.ter, the Treasurer a.nd the Secretary of State of the State

of Minnesota named in the foregoing jnstrument snd comprising and

acting as its Fxecutive Copncil; that said instrument was duly signed

and sealed in behalf of the State of Mimnesota by authority of its
-
Ekecut.uve Gouncil, and . the said Harold E, Stassen, J. A. 4. B
Sta.fford King 5 J'\Jl:.us A. Schmahl and Mike Holm acknowledged sa; o
rEi8

strament to be ‘the ‘free act and deed of the State of

its Bxecutive Council.

"mc H. Lamson, Notary Public, Pine
My VYommigsion explires July 31,1944
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